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Defining the Interest Character and Establishing the
Protection Model of Illegal Works

LI Yan
(School of Law, Liaoning University, Shenyang 110136, China)

Abstract: The existing theoretical controversy is focused on whether illegal works
are rights or non-rights, which promises to bring the debate in a dilemma and
throw the legal relief of illegal works into necessitous circumstances. Illegal works
are profitable, non-statutory and negative in an inferior legal position as well as
with weak stability, which could be defined in nature as “works interest” rather
than copyright. The third revision of Copyright Law should be fully used to define
the character of illegal works to solve the problems in practice. It is necessary to
make clear that “works interest: is within the scope of objects protected by
Copyright Law so as to make it known to the public and provide the relevant
guidelines. Consequently, a fully protected model integrating both Copyright Law
and Tort Law should be established.
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